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ATTENDING NEWBURY MAGISTRATES COURT IN THE MATTER REGARDING SAV APPEALS

These are Appeals sought by Mr Jack Socker and four other holders of Hackney Carriage Licences granted by
West Berkshire Council, against the imposition on these licences of conditions. The Appeals are brought by virtue
of Section 47 Sub Section 3 of the Local Government (Miscellaneous Provisions) Act 1976. The conditions
complained of are that the Appellants be required in the alternative to:

1. Install a front passenger seat which swivels or
2. To provide a vehicle which is capable of taking a person in a wheelchair.

The Appellants do not challenge the Council's power to impose conditions on such a licence but rather
contend that the conditions are unnecessary and unfair. They further contend that there are alternative
conditions which would meet the needs of disabled passengers.

Whilst the Disability Discrimination Act 1995 is in force it has not been totally implemented. Under Section 32 of
that Act the Government has power to make regulations as to taxi accessibility. No such regulations have yet
been made but there is a published timetable for implementation, which has woefully slipped behind schedule.
West Berkshire Council non the less decided to act in advance of the proposed statutory regulations and
attempted to ensure that the disabled population of West Berkshire and presumably visitors should have ensured
to them proper access to taxi services.

It embarked upon a wide consultation process with all interested parties as the way forward and indeed
commissioned an independent report by MCL Transport to report to its committee. The Appellants thought initialty
to complain of proper consultation by the Council, but as | understand from their Counsel, they no longer take that
view. In any event | would have rejected that suggestion.

The test that | have to apply in deciding whether these Appeals should be allowed is whether the Council is in
proper exercise of its discretion — has it acted reasonably and whether the conditions imposed are reasonable.

| have asked myself the following questions:-

1. Was there a lack of consultation? | have already answered that question and reject that there was any
lack of consultation.

2. Is there a need? Of course there is a need for disabled to have proper access to taxi services.

3. Is safety compromised? The evidence produced by the Council on this issue satisfies me that the
provision for installation of the two swivel seats currently available meet safety requirements similar to any
unmodified vehicle.

4. What are the alteatives? | am not sure that this is a matter for me. | have to decide whether what it

proposes is the right way to proceed. Of course | now, as part of the demonstration which took place
yesterday, have seen an alternative suggestion made by the Appellants i.e. the swivel cushion as
apparently in use in Scarborough. | must say that this was to me less than impressive.

5. Has the Councit acted on sufficiently good information as to the efficacy of the solution proposed by the
Councit in its condition.
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6. Quite apart from the safety factor, should [ not also consider the question of passenger comfort, not just to
the disabled passenger but to others more able. While not as important as the safety aspect comfort
cannot be lightly disregarded.

Yesterday | had the opportunity of seeing in action 2 swivel seats which are currently availabie and | must say |
found these demonstrations of the most enormous value. While | was satisfied that some of the participants in
common parlance "hammed it up” considerably, it was clear to me that the operation of these seats leave a lot to
be desired and did very little in achieving easy access to the vehicles and would be greatly detrimental to the
camiort of passengers being caried in it. | recall a quite diminutive person being in the seat and he too was very
restricted as to head room, not only in the vehicle itself but particularly on entry to an egress from the vehicle, |
add | have not let any economic factor enter into my deliberations. | repeat what | said earlier — the Council's aims
are laudable and is to be applauded for their wish to see that proper provision is made for the disabled taxi user in
advance of statutory regulations and would very much like to find in favour of it but in view of the current lack of
proper development of the swive! seat technology | cannot. The Appeals are allowed.
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